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fund known as
Mdﬂndﬁulhwmhmﬁliﬂndlh
Btates, to be transferred from the ¢ y of one Edward D.
Reynolds, & purser in the navy sforesaid, then snd there
charged with the thereof for public use, to the cus-
wdydmloﬁw <|rn.lplh.nﬂnlmwllh
intent to convert the ssid sum of money to his, the said Cap-
tain Jones's, own use ; and unlawfully and frandulently, and

by color of his office and command aforesaid, and with the
intent sforessid, st Hmln;yuh , on the st day of Novem-
ber, in the year aforesaid, l&rﬂ and deliver, and cause
to be delivered, to the ssid Purser Wilson, then being under
his command aforesaid, the following order, to wit:

¢ Monterey , November 1, 1848,

Sin: There being an unexpended nee. of several thou-
sand dollars of the military war contribution sum collected at
Mazatlan by the squadron during the late war with Mexico,
over and above any legitimate claim which I esn now foresee
as likely to arise it, and as the inhabitants of Upper
Calitornia, and the miners in the gold regions, are
‘md{ embarrassed in their dealings and operations for want
of a silver circulating nedlnl:,.{ou will, on your arrival at

B30 m!

San Franciseo, of the aforesaid fund as may
then be in vour handsfer uncoined at the current market
price, whieh gold yon will hold subject to my further orders.

y, lo., your obedient servan
*“THOS. AP C. JON
« Commander-in-Chief United States
¢ Naval forces, Pacific ocean.
4 To Purser Joszru WiLson, Esq.,
* United States ship Lexington.”

And by the means aforessid, and with the intent aforesaid,

did cause and procure divers quantities of uncoined gold to be

procured by the eaid Purser Wilson, with the public moneys

sfuresaid, amounting to the sum aforesaid, at Francisco

aforesaid, on the eleventh, fourteenth, fifteenth, sevenieenth,

eighteenth, twentieth, ‘and twenty-first days of the said month

of November, and on divers other days and times in the said

month ; and fraudulently, and by coior of hisoffice, did cause

and procure the said uncoined gold to be delivered by the said

Purser Wilson to him, the said Captsin Jones, on board the

United States ship Ohio, in 8an Francisco bay, on or about

the 35th day of the said month of November ; and did then

the same for his own use and pri-
and did then and there fraudulently and

decsitfully give tothe said Purser Wilson a receipt, in writing,

and signed by him, the said Captain Jones, as follows :

*1 have received of Joseph Wilson, purser United States
storeship Lexington, the sum of ten thousand six hundred and
forty=three dollars and nine cents, ($10,643 09,) in full of all
demands, on aceount of the mme amount for whish he gave
tripllutl? mg‘: on me 8{% dﬁ.na::i Edward Di;lne; rl,
purser les ArTen, ng a8 L for
military contributions, lgr which nmoum'. he.m rup.'::lible
to me. ;

¢ United States ship Ohio, San Fransisco bay, Nov. 25, 1848,

“THOS, AP. C. JONES.”
Whereas, in truth and in fact, the said Captain Thomas Ap
Catesby Jones did not then and there, or at any time, receive
the moneys aforesaid, or any pert thereof, from the said Pur-
ser Wilm:i”bnl. in liea m nu]valnllhe uncoined gold
aforesaid, the same much greater value than the sam
aforesaid, to and for his the ssid Captain Jones's own use, and
for his own private traffic, speculation, and gain ; thereby, and
by mesns of the premises, fraudulently and unlawfully con-
verting the public moneys of the Uni'ed States tohisown use,
and committing a fraud the said United States,
ion fourth. In this, that the said Captain Jones,
having, in the manner and under the circumstances set forth
and charged in the last preceding specification, purchased and
caused to be purchased the uncoined gold therein mentioned,
with the public mooeys of the United States thervin men-
tioned, upon the ts set forth in his written order to
Purser Wilsen therein recited, and having 1eceived the said
gold on board the said ship Ohio, a public vessel of the navy
of the Uniled Btates, afterwards, on the 25th day of Novem-
ber, in the year 1848, at the bay of Ban Francisco, fraudu-
lently cenverted to his own use two hundred and seventy-five
and one-quarter ounces of ths said uncoined gold, parcel of
the same gold which had been purchased with the public
moneys of the United States, as aforessid, by shipping the
same upon his own private account and for his own private
uses, speculations, and 8, 10 New York, on board the
Ubpikd Btates storeship ngton, consigning the same to
the same Purrer Wilson, for account of him, the ssid Capt.
S e
seventy-five one-quarter ounces to
of, s l.hl- ards in fact were, for the private use and
benefit of him the said Captain Jones.
ification fifth. In this, thet the said Captain Jones,
in the manner and under the circumstances set forth
and charged ia the third i of this charge, caused
and procured the sum of $10,643.09 of the public moneys
of the United Biates, known as the military contiibution
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which several :umlh parcels

Becretary, did thereby and profits,

which he, the said Captain Thomas Ap Catesby Jones, frau-

dulently converted to his own use.

sthqc second. Attempting & fraud against the United
tes.

Specification.—In this, that the said Csptain Thomas Ap
Cha! Jones, them being in command of the United States
naval forces in the Pacific ocesn, did, on the fifth day of No-
vember, imthe year 1849, at the Bay of SBen Francisco, frau-
dulently propare and cause to be prepared, and fraudulently
did tranemit to the of the Navy, a purporting
to be an secount showing what smount of pm'mql of
the United Brates of the military contribution fund aforessid

Ap Catesby Joues,
But:mulhlut‘hlhhdl
ber, in the year of our 848, off Monterey,
lifornia, seandalously did abase the pablie
bim by virtue of bis command sforessid, by eausing the su
of $10,643.09 of the public moneys of

ummwmmwwumwn
Reynolds, a purser in the navy of the United who
then beld the same for the use and benefit of the said United
Btates, and who was then under the command aforessid of
the said Captain Jones, 10 one Joseph Wilson, s purser in the
aaid navy, and likewise under the said commend, with the
intent thet the ssid sum should he more conveniently subject
to the orders of him, the said Captain Jones, for his own pri-
valé uses, adventures, und gaine; and thereafior, in pursu-
ance of said intent, did, on the 1st day of November, in the
year aforesaid, at Monterey bay, order and direst snid
Purser Wilson to exchange the moneys aforesaid for uncoined
gold, st S8an Francisco, in Californis, at the current market
price, and to hold the ssid gold subject to his, the eaid Capt.

d | He, the seid Ca

~

-

lieutenants in the same navy, the following false,
and malicious libel—that is to say :
¢ Nothing, sir,” (meaning the said
the state of things in all Upper
e T i Sorey 1o ey . Seen I bl qeodeen seute
am even
the officers are a Ihﬂ.:yuiﬂul. and have manifested
lessness under modurste res'rictions, imperiously demand-
ed by the exigencies of the ti as you will perceive by
the enclosed paper addressed to of the lieutenants”—
(meaning the three lieutenants above named ;) falee-
ly, scandalously, and maliciously im) to the three
ts a base and sordid di of their duty and cha-
racter a8 officers of the said navy, and a restlessness under
moderate and necesrary restriztious springing from their being
tainted with the **gold manis.”
ification third. In this, that the said Captain Jones,
then in command, se aforesaid, on the Pacific station,
on the 14th day of Sepiember, in the year 18489, was guilty
of wilful and deliberate falsehood, in writing and trapsmitting
to the Becretary of the Navy, in a cerlain despaich, number-
ed 67, the following language, viz:
+¢ With regard to the balance of the military contribution
fand, which remained in my hands at the date of my last re-
turns, it has beea turned over to Purser R. M. Price, whose
receipts, with my aceount current, will be duly forwarded to
he Fourch Auditor of the Treassry.”
Whereas the said balance hed not in fact been turned over to
the said Pureer Price, and the said Captain Jones well knew
illudlmhaen.“ = ! LA
! eglect .
ﬁﬁ Jirst.—In this, that the said Captain Jones,
then being in command of the United States naval forces in
the Pacific -ocean, on the ssid station, on the 24th day of
November, in the year 1848, and for a long time prior to
s2id day, and, during the said command, neglecled to have
the public moneys of the United States, of the fund knownas
the military contribution fund, kept and regularly disbureed
by the pursers of the navy under his command for the public
use, and neglected to require regular and proper accounts of
such to be kept and returned by such disbursing offi-
cers, and took the said moneys under his own personal con-
trol, and so and the same during the time
aforessid, and dwiing the whole period of his said command,
as to expose the public interests to loss and injury, and the
b fnndmto u:ecumf.—.lml &mwhu Captain J
Speci 7 n this, that the said Captain Jones,
m.mu in command.as aforesaid, and having received a
certain official letter of the Becretary of the Navy, addressed
to him, and dated the st day of March, 1849, containingthe
following language, to wit :
¢4 It is very desirable that the accounts of military contri-
buti ons eollected trom the enemy shall be settled without de-
Iny, and the balance unexpended in prosecuting the war with
exieo, and its insidents, should be paid into the
Treasury of the United States, o thut disbursements may be
mude exclusively of appropriated money. You will be pleased
to take the necessary measures to effeet this objeet "—

did peglect to take the necessary measures to effect the said
object, This, on the said Pacific s'ation, on the fifih of
June, in the year aforessid, and thenceforth during the con-
tinuance of the said Captain Jonesin the said command.

‘Specification third.—In this, that the said Captain Jonee,
being in command as aforesaid, on the lst day of April, in
the year of our Lord 1849, on board his flag-ship, the Ohio,
in the bay of Ban Francisco, having reccived a certain official
letter of the Becretary of the Navy, addressed to him, under
date of 20th January, 1849, containing, among other things,
the following language :

“ The IDepartment is-anxious to have a full aceount of mil-
itary contributions eollected, and of their disposition ""—
then and thenceforth, during the continuance of his said com-
mand, neglected to furnish the said Department with such
full account as lrmf.l e O S

Specification fourth. In this, that said Capt. Jones,
then being in command as aforesnid, on the 1st day of Au-
gust, in the year 1848, on the Pacific station afo , inn

ving a certain report, account, and statement made to hi

{:Dh.ic command aforessid, by one Hugh W. Greene, a pur-
ser in the navy aforesaid, who had been theretofore, as such
purser, charged with the duty of collecting the military con-
tribution fund at Mazailan, in California, negligently and
without authority approved a charge against the United States,
made by the said Greene in said statement and account, of a
large sum of maney, to wit, the sum of $13,718 43, for com-
missions as compensation for the discharge of his duties afore-
mid, and negligently suffered the said Greene to retain the
said sum upon the pretext aforesaid.

Charge fifth. Oppression. ;

Specification first. In this, that the ssid Capt. Thomas
Ap Catesby Jones, then being in command of the United
States paval forces in the Pacific ocean, having, at Sansalito,
California, on board his flsg-ship, the Bavannah, on or about
the 29th day of October, in the year 1849, had iransmitted to
him, and having received for review, the proceedings of a cer-
tain court-martial theretofore convened on board the United
States » war Warnen, at anchor in the bay of San
Francisco, Upper Californis, by his order, in the case of Lieut.
Fabiue Stanly, of said navy, upon certain charges affecting
the character of the smid Lieut. Stanly as an officer, and im-
puoting falsehood to the eaid Lieut, Btanly ; that is to say—
first, disobedience of orders ; second, conduct unb:.coming an
officer and a gentleman.

And having before him the finding of the said court, to the
effact that the ssid Lieut. Stanly was technically convicted of
disobedience of orders, bat that ao punishment should be ad-
judged aguinst him, and that the said Lieut. Stanly was not
guilty of the said charge of conduet unbecoming an officer and
a gentlemen, and the on of the sid court, sccompany-
ing the said finding, in the following language :
nf;:m mﬂa feels itself ibmndh by its own ;e;::

iety to ex n most uali
manner, its Mmgvlﬁwvm the aecused :::? net ine
tend to ee the slightest deseption whatever, either to-
wards Lieut. Pickering, Commander Johnson, or any body
else r;d and that his character for veracity stands wholly unim-
paired.”

:

ptain Jones, having diseolved the said court
on the 31st day of October, in the yesr aforesaid, theresfier
oppresaively and maliciously did suppress and withhold from
promulgation the ssid finding end opinion of said court for
the space of mearly two months, thereby oppressively snd
maliciously depriving the ssid Lieutenant Stanily of the bene-
fit of the said finding and opinion, and keeping him under the
odium and disgrace of charges affecting not only hischarscter
s an officer, but his honor as & gentleman ; and oppressively
and maliciously pending he said- secrecy, ondered the said
i.iluum:: ::;nly from the pr.:;l uel:‘ddb‘yc h-:linn. thereby con-

rming ! urious effect the suppression of the
seid finding o8 mmd.d.l .

Specification n this, that the said Ca Jones,
then hﬁ:‘i’n command as aforesaid, and hlﬂb‘m sbout
the 18th day of August, in I:héﬁhlsiﬁ. st Sen Francisco,
California, received from the ry of the Nuvy a leave
of sbeence for the said Lieutenant Stanly, oppressively and
maliciourly withheld and s0 the same, from the said
day until the 18ih day of December following, and until he
had ordered the said Lieutenant Stanly o Panams, whither
he sent the said Stanly, directing the said leave to be deliver-
ed to him there, without any sufficient resson of public duty,
and solely for the gratification of his spite and malice against
the said Lieutensnt Stanly.

ification third. In this, that the eaid Captain Jones,
in command as aforesaid on the coast of

being
the Sth day of August, in the yesr 1848, on the 19th
March, 1849, and on the 5th day of October, 1849, on
divers other days and times subsequent to the day first abowe-
i » and without

ficers and seamen of the qumuwmm
presively, and without warrant or authorit
nduu;llhmornumm IoLnemd.nl.

martj
been confirmed by the Ptesident of the United States.
WILL. A. GRAHAM,

Becretary of the Navy.

Navr Deranrurxr, Nov, 1, 1850,

ﬁﬂd. alill my acls in the premises,
constitule no crime or offence

Commodore Jones's Plea to the foregoing Charges.

®. Presipzar awp Gewriexes or rus Covar:
that my

£

may be given in evidence under them, ‘to sffect me with
ﬂoﬁ-wﬂnwﬁlﬂlﬂu of the naval ar-

of war, or otherwise by this court, and full
liberty to jastify the innocence, both in sct sod intent, of all
such actings and doings s are im to me in said specifi-
cations, or as may be given in ev under them.

As 1o the 3d specification 1o the 5¢h charge, I desire to be
excused and

ﬁ“dmiummwﬂihwndﬁﬂmy
’I

2d. Because things of i ious ne-
cessity, and ‘M??x dpmv:lzl o;lﬁe aqu:;-
ron under :

w
i & et
the naval articles of war, or otherwise i by
court ; but were the law of the land,
and exclusively i by the ordinary courts of crimi-
In of which several grounds of this exception, I
submit the following reasons, reserving the right, and pray-
ing to be allowed, if need be, to maintain them further by
argument and suthority, if the court shall entertain doubt that
the said third specification to the said third charge should be
set aside, quashed, and dismissed, as null and void :
Ist. That I had authority of law., The 85ih article of
the Naval Articles of War *¢ the commander of a
squadron, while acting out of the United States, (I cite the
exact words of the law, ) to convene courts-martial.”

The 41st article empowers him to confirm and execule a
sentence of death, or any other, **if the tria] takes out
of the United States,” These, also, are the words of the law.

By the ssme aricles the convening of courts and the exe-
cution of sentences are not permitied to commanders of squa-
drons within the United Btates. 7

The question, therefore, is, was the Pacific rquadron under
my command oa the coast of Calitornia within or without
the United States, within the mesning of the Naval Ar-
ticles at the time of these transactions—that s to say, afler
the treaty of peace with Mezxico, and before the laws and ju-
dicial eystem of the United Biates had been extended over the
scquired territory ?

'he wotds or ** out of the United Biates,” in the language
ol a law like the Naval Articles of War, which construct and
establish a judicial system and machinery, create courts, and
confer their jurisdiction, and apply these terms to define the
jurisdiction, must be construed, by the sternest and most im-
perative rules of legal construction, as meaning the extent to
which its laws reach, and have s present and actual effect
and operation.

This is slike the language of the law by terms strictly con-
vertible, and its most obvious and necessary policy. These na-
val courts are created and given jurisdiction without the United
Btates, because there is there no other judicial system, and
they have the power to try capital cases and adjudge the sen-
tence of death. The commander is empowered lo instilute
those courts, because there is no higher officer in wham this
high but necessary power can be invested. Within the Uni-
ted States access can be had to the President for the institation
of the court and for the revision of its judgments ; and within
the United States thoen capital crimes which witheut are cog-
nizable by courts-martial sre withheld from their jurisdiction,
and reserved for the ordinary courts of civil judicature—ibus
retsining the military law in srqm subjection to the civil
wherever the latter prevails, and is provided with the neces-
sary means for its own administration. .

By the treaty of peace we acquired the Territory of Cali-
fornia, but we were not at the time of thess transactions in
the actual exercise of our legal dominion over it : we had not
extended our laws over il, or established any judicial system ;
we had not repeasled the laws existing then, or annulled the
established system for the administration and execution of the
old laws. All the laws in existence at the time of the trans-
fer continued till led by the new sovereign ; and every
court is forced to this conclusion, or to sanction by s judicial
recognition what no court of law of any civilizcd country ever
did sanction—a state of anarchy to which no law or system
of laws applies.

It appears quite unnecessary under this head to press the
argument, or to do more than state the general principle. But
I am advised by counsel that the principle here stated is es-
tablished (which, indeed, was not encompasscd with any well-
founded doubts before) by the Bupreme Court of the United
States at its last session, in the decision of Page vs. Flem-
ming, which is grounded on the doctrine that ports held by
the United States were not within its jurisdiction and the ope
nﬁonﬂlof ‘:y revenue laws till the same were duly extended
over them ex [ M

And I pm lhﬂta‘r“lj'hal that the argument under this head
is not material, because if this ground of exception to the
charge were untenable, instead of being, as it is, surrounded
with impregnable defences of law, reason, and authority, still
the other exceptions are sufficient and incontrovertible.

2d. That they were acts of necesssily, essential lo the pre-
servation of the squadron. If ever & naval force of our
country was in a situation which presented extraordinary in-
ducements to the infraction of the necessary and wholesome
laws which and enforce naval disci if ever a
commander, entrusted with a difficult and hezardous service,
required all the strength and sapport which the law cam give
him, and by which only he can be fortified, and sustained,

was the Pacific squadron and its commander, daring the war
and following the peace with Mexico. In an sge of unpre-
cedented commercial activity and enterprise, and when, by
the joint operation of commetce and free government, the
energies of men had been stimolated to extraordinary force
in the pursuit of all those objects which contribute to the hap-
piness, and comfort, and convenience of life, and first amoog
these 1o the pursuit of wealth ; in such an sge the discovery:
of the gold mines of California added so great and sudden an
increase to these ‘objects, so powerful an incentive to these
energies, effucled so vast & change in the business of the com-
mercial world as must form an important epoch in the history
of & nation already filled with wonders.
dron was on the very verge, almost within the vortex, of this
excitement. Every man saw before him not only the near,
but the immediate and certain opportunity of wealth. Could
the country retain its sailors for its hard-earned and scanty
pey; when all the gold mines were before their eyes and within
reach of their hande ?  'Was the law then strong enough to
control all the powerful motives which actuste human nature?
And was it so strong that its superfluous rigors could be then
relaxed, and the experiment then made how far men may be
governed by persussion and without force, and the criminal
law stripped of its penaities and power ! I am sure [ need
offer no argument, and hardly a suggestion, on this head to
any ressonable man to enforce the neerssity, the sbsolute and
overwhelming necessity, of applying promptly and efficiently
every legal power with which [ was eutrusted to check deser-
tions and su mutinies in the Pacific squadron. The
desertion mutiny of the Ewing's men (attended as it
was with murder) was not the first which had occurred to
leave the necessity of example and of the ment of law
to be a question of reason and speculation, but other instances
had occurred to enforce the argument with all the strength
that a terrible experience could give it.

I will relate the circumstances o the fate of the
launch of the Warren, which, in the lesding facts of the
mutiny, the murder and the desertion closely resembled the
hn:::ylof the anwiu'l Im:',. only remarking here, in regard
to atter, & way of a i that it is
the trial and OF twe o7 & aupidshes £ e B
ing's boat, which forma the only materisl part of this specifi-
cation to the third charge, 1 which this exception is directed.

During the operations of the war with Mexico, the United
Btates sloop of-war Watren was for a while stationed in the
bay of San Francisco. The senior officer present (Com-

y of the Portsmouth) dispat
Warren's launch in charge of his son, the sailing master of
that ship, accompanied by another of Captain Montgomery’s
Mhh:’m. muh amount
spesie required by our borhood of **Sut-of
ter’s Fort,” 130 miles up the **Bacramento.” From the day
the launch left I'I. Warren at anchor near the scene where

and upheld In the discharge of his duty to bis country, it 'l:d

California squa- | p

became
young

a fuithfol cockswain, who had an opportanity to know their

opinions.

The mutineers of the Ewing’s boat knew all these facts
relaling to the Warren's launch. I give the narrstive of it
as laken from the recorded evidence of the trisl. They at-

the same crime near the same scene, and with s like

sirong curredts of that coast,
snd with no apparent probability of escape; bu', 10 meke
sure of their victim, be was thrust under waler by the two
named Black, whilst others of the bost’s crew vocife-
“<Kill ! kill ! or ** Drown, drown the damoed rascal !”
or the like words ; and, under the impression that the deed
was done, rowed away with the boat 1o an unfrequented
of the esstern shore of the bay of S8an Francisco, where
landed al an early hour next morning, and from theace, by
unfrequented routes through the mountaine, bent their course
to the Upper Bacramento, until, forced by hunger o seek
food, weal into the embryo town called ** New York of
ific,” near one of the mouths of the San Josquin,
where Lisutenant McArthur, commander of the Ewing, bad
preceded them, and succeeded in arresting the whele gang.
The cries and siruggles of Passed Midshipman Gibson were
fortunately beard by some passer-by, who went to his relief,
but not until life was apparently extinct. ‘The body when
recovered was in a state of entire insensibility, and the sttend-
Wyﬁ-nwmhopdtbﬂhumw.hh
under Heaven, succeeded most unexpectedly in restoring.
Had Midshipman Gibson been drowoed outright, and his
drified away by the strong and irregulsr currents
ich be was thrown by the matineers, they would pro-
made good their escape lo the mines, as the dis-
st have been made, nor would the pursuit have
ither would the officers of the squadron have
or assistance from the citizens in regard to
wmmlpuwmwmofw-

1he commander of the Pacific squadron, or the court-
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of executing the law in regard to these muti-
how many like cases of mutiny and murder as those
of the Warren's launch and the Ewing’s boat would now
blacken im the annals of the Pacific squadron and the records
of the Navy Department! Notwithstanding their crime, the
highest in the naval code, and stiended with all the aggrava-
tions that are possible to it, these men was not only allowed
lmmmlﬂcury means of defence consistent with a fair
trial. The best counsel in California was employed by me
to defend them, who conducted their Jefence sll the re-
sources of professional learning snd ability. The of
the jurisdiction of that court was fully argued, (the exact
question which it is now atlempted to bring before this court,
as if one court-martisl had any revising and late power
over the decisions of another court-martial, ) decided as it
always bad been before, end alwsys afterwarde, by all other
courts before which the question was raised. The sentence
of death was certified on the record as sdjudged by the ma-
jority of two-thirds, which the law requires, and was submitted
without a recommendation to mercy from a single member of
the couri~~thus mvgiu to me that every member of the
court was of opinioa that the sentence should be executed on
all the convicts. Nor did [ recoive from any source whatever
sny recommendation to mercy, or application for a pardon,
except from Passed Hidllli“rnm Gibeon, sgainst whom the
mutiny wes commi who requested the pardon of the
young man who pulled the bow-oar; and except, also, from
the counsel, who thought that some distinction might be made
between the two men who had pitched their officer overboard,

e}

and the other three who stood by siding snd ubetting, but | P

found it unnecessary to add their hands to the work. [ con-
fess I had extreme difficulty in recognising the lenst legal or
morsl distinction in the guilt of the partice. Bui I hoped
that a partial execution of the sentence might be sufficient for
the discipline of the squadron, and the sentence was confirmed
only in regard to the two ringlesders.

feel that I should pay but an ill compliment to this court
if I were o offer further explanation to satisfy them of the
necessity and justics of the execution of the sentence. Batl
may take occasion to add, and solemnly to affirm it, that I
have not yet heard, and do not believe that any men in Cali-
fornia, in the Pacific ocean, orin the navy, having a knowl-
edge of the facts, has ever quesioned that the execution of
the mutineers was necessary, except the two Llieutenants,
who seized their opportunity to add this grave charge to
their own unfounded personal complaints against me.

8d. That 1acted in pursuance of the instructions of the
Governmeni. The treaty of peace found me exercising all
the powers of a commander of s squadron o a foreign s'a-
tion, convening courts and executing their sentences. I con-
tinued the exercise of this power, reporting my proceedings
therein, as in all other matters, regularly and habitually to
the Government, and receiving no instructions to the contra-
ry, of course am presumed legally, and in fact, to have acted
with their concurrence and approbation. 8o far now, as this
Government js_concerned they can make no complaint and
take no proceeding against me, being estopped by their own
silent concurrence and approbation ; and by every rule of
law, as well as of equity, their su t coneent was equi-
valent to a previous order—for I Lave not, until these charges,
received any intimation that my official acts, which I was
regululy reporting to them, were not in exact accordance
with my duty and authority and their wishes.

But I was pot left to infer their approbation from any si-
lent conseat ; it was expressly conveyed to me in instructions
from the Navy ot [

In Joly, 1848, I reported to Mr. Becretary Mason that [
was in pursuit of the mutineers and murderers who escaped
from the Warren’s launch. I read to the court my entire re-
port, as follows :

[No. 22 ¢ Frae-Suir Ouro, La Pax, JuLy 27, 1848,

“ 81a : I have the honor to enclose herewith an extraet ofa
letter just received from Lieut, Commanding Joseph Lanman,
enclosing to me the of a letter from Passed Midshipman
8. E. Woodworth, di Oliﬂg the melancholy fate of the offi-
cers in charge of the United States sloop Warren's launch, so
long missing, and which was supposed to have been acciden-
tally lost inthe bay of San Franciseco.

** Mr. Woodworth’s letter was received by Lieut. Lanman
just as Governor Mason was on the&wu of setting out for th:f
region ; so that, without exciting any icion, one
Warren’s officers was directed it.o W‘P&:

for the pur of identilying any ol mutineers
:lh?n' be mp: al:::lg the gold washers, or elsewhere in
Gu.lil.‘:’h.

*“ Should we be so fortunate asto lay hands on any of them,
with sufficient authority to convict them, the penaltres of the
law will be promptly executed in the most exemplary man-
ner, unless it ma: g necessary, after conviction, to send one
or more to the United States to identify others, * * *
¢« Most respectfully, your obedient sérvant,

“THOS. AP C. JONES,

¢ Commander-in-chief Pacific Squadron.
* Hon, Joux Y. Masox, Secretary of the Navy.”
To which report, in due time, and after my arrival at San
rancisco, I received an answer, dated February 15, ex-
pressing the approbation of the Government, and directing me
to bring them to trial. Herewith is the complete answer of
Mr. Secretary Mason, of which I t to the court an au-
thenticated copy, under seal of the Navy Department :

Navy DeranTuent, Fanvanr 15, 1848,

Bim: Yourd of the £7th of July, 1848, with its en=
closures, nn:’mlm‘ the fate of the officers in charge of the
U. 8. sloop Warren’s Launch, has been received, and your
course in the matter is approved.

Measures are taken to apprehend the wretches who were
coneerned in the horrid murder referred to, if they cross the
contineat. 1i you succeed in apprehending them, be pleased
to bring them to trial,

I am respectfully, your obedient servant,

J. Y. MASON,

Commeodore Troxas Ar C. Joxzs,

- Commanding U. 8. Squadron Pacific Ocean.

Again, in a report made at Monterey, November 1, 1848,
to the Hon. John Y. Mason, Secretary of the Navy, [stated
as follows :

¢ [ have had occasion more than once, I am to say,
to speak of the insubordinate and vnmnlj disposition of a

few of the officers of this squadron, a inuhrl({ ns of
= » o & He has just n eonvieted a second time
a mawal court martial * * * * Mr. H.

will be tried again a3 soon as unother court ean be convened,”
keo. ke,

The letter from which theee extracts are taken was replied
to by the Secretary of the Navy in a leiter addressed to me in
the following words, to wit :

1 Navy Depantarxr, Mancn 1, 1849,

S : Your course ing the officers referred to in your
desputch No. 35, of the 1st November, 1848, is approved.

You will be pleased to forward to the Department sll ten-
dered resignations, keeping the officers to their duty until
your receive the answer of the Department.

1 am, respeetfully, your obedient servant, ¢

J. Y. MASON.

Com. Tuos, ar C. Joxss,

Commanding U. 8. Squadron, Pacific ocean.

The original of this reply, signed in the proper hand of
Mr. Mason, ie herewith ag'c{!d 1? the court,

And on the 21st of November, 1848, from the flag-ship
Ohio st 8an Francieco, I made the following report to the
Navy Department :

« Passed =, detached trom this squadron
sentence of a maval general court-martial, will return to
United States inthe ———. I am sorry to sy that the

combined influence and example of produced no lem
than four trials of officers of grade which charges
were proved, and the sccused accordingly sentenced
in every case,

In s despatch (rom the Navy Department, dated March 1,
1849, I recrived from M. Izany Mason the express as-
surance of his ** full confidence.”

At length, on'the 13th of March, 1849, when the sutho-
rity which. T had been exercising in regard to courts-martial
‘ﬂnﬁllymd‘ the insubordinate and arguing

of the ron, | reported to the Navy De
pertment, and applied ¢ instructions.  The following is the
portion of my déspateh which referred to this matter :

*“There is another important question monted in this squad-
ron upon which Ineed your instructions : it is the ri;ht'zl' the

isl which he convened, shrunk from their duty and the |

commander o ¥he Pacific squadron to order courts-martial i ¢
the ports of California, now a Territory of the United Siates,
I have no doubt upoa this subject myself, at least until the
laws of the United States are extended over this newly ac-
quired Territory, The several and distinet eourts, composed
of the senior and most intel
bave declared in favor of the right. N eas, some of
the younger officers deny it, uélhnba_nmduedoubu and
dissatisfaction on the minds of others. 'The sooner that ques-
tion can be setiled by executive or legislative action, the better
for the cause of law and order on this coast, and the dissipline
and harmony of the squadron.”

The reply of the Department was as follows :

“Navy DeranTussr, Juss 26, 1849,
. . . . . . . . .

“ The question in relation to the right of the commander-
in-chief of the United States in the Pacifie to eon-
vene eourts-martial has been tted to the Attorney Gene-
ral, whose opinion it is hoped will be received in sewsan to be
sent Passed Midshipman Beale ; il not, it will be for-
'udl by the first opportunity MMT: ¢

“I1 am, respectfully, t servant,

s ‘!’\J M. BALLARD PRESTON.,
% Commodore Tuos, Ar C, Jou
Commanding U...ﬁ. Squadron, Pacific.”

Thus still leaving me, till a contrary opinion from the Attor-
ney General, which never came, to pursue the course I had
before pursued with their concurrence and spprobation, which
I distinctly informed them to be in accordance with my own
sense of doty and my understandiog of the law, and thet it
was my infention to continue so to act until otherwise instruct-
ed. I never did receive any such instructione, and I there-
fore did continue so to act. ; :

Now, if I erred as to the true law in this matter, on whom

officers of the * i
lqudmil

BOOKS PUBLISHED AND IN FRESS
By Charles C. Little & James Brown, Boston.
NITED STATES STATUTES st Large, vol. 9.—Willk
kpﬂiﬂdw&clndAElm“ Statutes st
Large and Treatics of 1he United States of e, vol. 9,
sing all the legislatiop of the of the United
8vo., about ‘1,100
iRt s o e S o .
&y i n .
plete Sruopti ot United States Beatutes

resolve of that
This Index will refer, under copious titles, to each law, ind
every joint and Senate wnd House resolve, public or private,
which has been or adopted under the Federal Conati-
tution, so that the reader may see at & glance the whole law on
ang single subjeet. :
ust published, Domat (M.) Civil Law in its Natural Order,
trasslated into Enlluh!y Wm. Strahan, L.L.D., Advoeate in
Doctors’ Commons, ited, from the
tion, by Hon. Luther 8. Cushing, late one of the Judges in
the Court of Common Pleas, now Lecturer on Civil Pare
liamentary Law in Harvard University. In £ vols. royal 8vo.
Among the writers on the Roman Law whose works are

best known to ish and Ameriean lawyers, and which have
exerted the most influence v ourjnriapnr‘an. is Domat,
“ whose work, entitled 1 he Civi. in ste Natural Order,”

mys J Story, (Preface to Bailments,) ** considering the
sge and the circumstances in which it was written, is & truly
wonderful performance. His method is excellent, and his
matter clear, exact, and comprehensive,” i

_The objeet of the author, in this learned production, was to
disembarrass those of the pt’mclrhl and provisions of the Bo-
man law which are of general interest and application, from

is the r ity, either legal or moral! Is the legal re-
sponsibility with me, or with the Government, whose sgent I
was, with 'whose knowledge and coneent [ acted, and whose
presumed and positive instructions [ executed ! As to the
moral responsibility, let our relative situations be contrasted.
I, on a remots ses, engeged in sn arduous service, encom-
passed with unexsmpled embarrassments snd difficulties, far
from bome and all relisble sources of information and legal
advice; the Govemment, on the other hand, surrounded with
all the means and facilities for a sound, sure, and prompt
judgment which the laws and institations of our country
could afford Can the Government, even in the last strait or
embarrassment of this maltter, decline their sdvice and with-
hold their instructions, and throw upon me the respounsibility
of & decision and action ! Can the Government now, which
allowed, and spproved, and instructed me, in the first instance,
and which hmb:;twi&hhldﬁomu::;ylnmmdu
coptrary nature, me_responsible, rage e crimi-
nally, and st the hezard of my chm.glmﬂﬁ, for
what I did in their service, and with their consent, and by
T A,

ould not this be a without an ex from the
Government of any civilized nation } 'Would not the epithets
of * fra: ¥ and * scandalous,” snd “ against truth,
and faith, and honor,"” so lavishly and unjustly spplied to
my conduct in the profuse and redundant rhetoric of these
charges, much more fairly characterize, in the judgments of
all honorable men, the conduct of the Government which
would so entrap and betray a faithful servant ! I am far from
applying these epithets to this Government, or any of its offi-
cers ; | am far from thinking them merited ; nor wou!d I seck
to retort or reply 10 these charges otherwise than by a prompt
and comsplets judicial vindication of my integrity and conduct.
The misfortune of the Department, and one cause of the ex-
traordinary injustice towards me in this matier, is the want of
a proper official organization, from which I have had to report
to no less than three heads of the Navy Department in a brief
riod of as many years. A Secretary is not informed of the
official actions and decisions of his predecessor ; snd for my
faithful execution of the orders of one Secretary, [ am thrown
into arrest and sent toa court-martial by his successor. But
of these these things, and of others that are behind, I make
no complaint. [ might have expected that age, services,
official rank, and professional character, would have ehielded
me from some of the imputations which bave been levelled
sgainst me. I might have expected, looking back on my
past life, to have stood before the Navy Department, and, if
it should so happen to come before a court-martial of my
peers, with some of the presumptions in favor of a good char-
scter and a fuir life, | might have expected that in those parts
of my official conduct where a good motive appesred, a good
motive might be imputéd. 1 might have expected that,
even in an unsetiled account current, an apparent error of a
few dollars, to which my attention was never called until I
saw it in one of the specifications just read, would pass for an
error merely, and would neither be nor imputed for
a “fraud " and a ** falsehood.” But I make no complaints,
and proceed to the fourth ground of excep'ion, to wit :

That if I erred in the law, and my authority lo convene
courls martial and execute their sentences, it waz not an
offencet of which this court can take jurisdiction. It is ob-
vious and unquestionable, from the naval articles herein before
cited, that my lawful authority for these acts turns wholly on
the fact whether I was acting. within or out of the United
States, Now, if [ was within the United States, and took the
lives of these men without any authority of law for my pro-
ceedings, the act was murder. Bat of that crime this court
has no jurisdiction, because, says the 21st article of war,
““the crime or murder, when committed by an officer, seaman,
or marine belonging to any public ship or vessel of the United
States, without the territorial jurisdiction of the same, ma
be punished with death by the sentence of a court-martial :
and no other article givés a court-martial jurisdiction in mur-
der within the United States which the 21st article withholds
“‘lli-. the charge is here laid as *‘ oppression,” but the

t i true rge re s *“ op| Tl
specification malkes it murder.

Oppression is an undefined crime, recognised by the third
navy srticle—styled oppression, but not defined in thatarticle
or eleewhere in our written law. A court-martial is lef} to
gather the definition from the usage of the sea service, as in
all other offences not defined by the sct, or by any express
law ; but this pewer to asceriain the definition of the offences
is merely & part of the jodicial power of all courts to ascertain
the meaning of the general and ambiguous terms of statutes.
It is not a legislative power to fix an arbitrary meaning, to
create a new mesning, or extend sn old mesning ; still less
#0 to extend it as to invade and override the rest of the eri
minal law, and under pretence of defining one crime to con-
found all crimes. Because oppression is not defined, it does
not follow that other crimes are to lose their distinct and long-
established and well settled definitions. Murder is still mur-
der, and is not to be confounded with oppression or cruelty.

On all these grounds I pray the court to dismiss and quash
the third specification to the fifih charge as nuil and i

To all the other watters and charges which affect my inte-
grity and honor [ make no exceptions, and desire only a full

and farr trial on the merite.
THOMASB AP C. JONES,
Late Commander of the Pacific Squadron.
Wasminerow, Decexnzr 17, 1850.

Decision of the Court in re to Plea.
The third Ipu&tlm of the fifth -:m assumes that at

the times therein stated the accused, then being in command
of the Upited States naval forces in the Pacific ocean, was not
invested with the power conferred by the 30th and 41et arti-
cles of the act of Congress en ““ An sct for the better
g{muul of the navy of the United States,” approved 10th

ay, 1800.

The specification does not seek to inquire into the facts
upon which the proceedings therein referred to were based,
but denies the suthority of the sccured in the premises, and
charges him with the acts imputed to him as acts of oppres-
sion, for which be had no warrant or suthority of law.

The question, therefore, which this coart is called upon to
decide is, whether the sccused had such warrant aod suthority
.of law or not !

Its solotion must depend upon the true construction of the
articles above cited.

The court is of opinion that, upon the true construction of
those articles, the accused was invested with the power and
authority of & ** commander of a while acting out
of the United Stafes,” and might lawfully convene the courte,
and curry into execution the sentences referred to in this spe-
cifieation.

The court is farther of opinion that the only facts specially
charged in said specification amount 1o  charge of marder.
The infliction of the punisbment of death therein specified is
charged to have been uniawful, because inficted within the
United S:ates without the suthority of the President. But
if it was #0 inflicted, then it ia murder committed within the
territorial jurisdiction of the United States, and is not cogniz-
able by this court.

The court, therefore, without inquiring into the matters of
fact alleged by way of justification, (which do not spply to an
objection to the face of the charges, and, it important, would
regularly be the subject of proof upon the ial,) allows the
exception of the third specification of the fifth charge, and
orders the same to be quashed.

The court remarks that it ﬁn&l;. nothing in I:i:; hﬁ:n;:
language of the charges to justify the criticism w
mﬂonpnlhn.mdlﬂﬁmlmw used is the lan-
gusge of the law. Offences can only be charged in appro-
priate langusge. But the court is to be influenced not by
language of charges, but the facts which masy be proved in
oy of them.

ploa of not guilty is received and eontered to the re-
maining charges and specifications.

IMPORTANT BOOK AGENCY.

s, Dodridge
vey's, Henry's, Jay's, Kitto’s, Krumacher's, Lowrie's,
Hu e's, s, Pascal’s, l’hilip"l.li‘ol 's, Rich-
Sigourney’s, Jane Taylor’s, Wilberforea's, Wilson's,
and Young’s works, and other new and juvenile works,
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the techniealities of the system, and, them in &
natural and scientific mthod.’ , to re b’&?:"“n' telligi-
ble, and their attainment more useful and agreeable; angd,
h the work was particularly intended for and ads to
the Freneh jurisprudenee of the age, it is not less i
to every system of law of which the Homan code is either a
m.orinuhhh it is recognised as a body of written reason.
ides the general eluims which the work thus possesses to
the attention of the American lawyer, Domat has a peculiar
interest in those of the States whose legal institutions are de-
rived in part from those of Franee or Spain, and are thus'
founded in the Roman law,
These reasons huve induced a belief on the part of the pub-
lishers that a modern edition of this celebrated work would
be ble to the , wnd huve led them to e in
a republication of the English translation of it by Dr. 8

From Hon. Judge Eustis, Chief Justice of the State o
e of of

; o ¥ Beooxrrsx, Ocrosen 11, 1850.
Gexrrexex : [ have examined the ts of the translation
of the admirable work of Domat on the Civil Law which you
have been kind enough to send me, You will have rendered
a great serviee to the science of law by the publication. The
form of the Eoglish edition of the translation was wo large
and inconvenient ; and its searcity and high price prevented
its 1 use in l.hiuounlry. T{e present publication, from
its s its atyle of exeoution, and moderate price, 1 think,
cannot fuil in remunerating you. The translation by Mr.
?mhnu has been tested ; it is in the main correet, but will be
lmguwd under the revision of the editor, Judge Cushing,
m:? for a solution of the » m:utly new questions
arising out of the various relations w our sdvance in eivi-
lization is creating, and in judgment of those reforms of the law
which are in in different parts of the United States,
the value of the civil law will be appreciuted s it comes to be
understood. It cannot be otherwise with a system of written
reason which for eenturies governed the most wondertul so-
cial organization that the world has ever witnessed, and which
is the real basiz of the jurisprudence of continental Europe,
and of a large portion of'gﬂ. of England snd the United
tates.

It would be quite useless for me to speak of the merits of
the great work which your se is about to give to the
Ameriesn public. From the isolated position which the civil
law has been permitted to oeeupy in Eongland, few of the
standurd works eoncerning it have been translated into Eng-
lish, and this want has not by the original Bnr
lish treatises on that subjeet. have no Mﬂ that in
Louisiana, in Texas, in Calilornis, and in the new Terri-
tories of the United States, as well in Lower Canada, there
will be n ready demand for ur:fnhli-xim. The profes-
sion throughout the Union wil{ ily lend their favor to the
undertaking ; and I trust that your en sing house will
find its interest in publishing, irom time to time, in the Sp
lish language, such other standard works as will form the

basis of a eivil law library.
our obedient

I remain ntlemen respestiully
ot B GEORGE EUSTIS.

Messrs. Lirrie & Browx.

]

From JAlfred Hennen, Esq., of the New Orleans Bar.
BosTow, Sxrrsxaxn 6. 1850,

Menrs, Lirris & BRows—GraTLEMEX : | am much pleas-
ed tolearn that you are engaged in puhlilhinﬁ n revised edi-
tion of Struhan'’s translation of Domat on Civil Law. No
work in the English language on the smme subject is to be
compared with it for the ulness and correctness of the doe-
trine conveyed it.

From the time of its publieation up tothe present, it has re-
leived the approbation of the most learned men and Is
in try, and very deservedly. The compilers oi the
Code Naj drew y from it for their work. Na-
poleon himeelf studied it most earefully in early life, which
may account for the acuteness and wisdom of his ob-
servations and decivions during the discussions on the adop-
tion of his code. Domat sh
the i of every American lawyer.

our obedient servant, Avraep Hewxzw,

REPORTS OF CASES argued and determined in the Cir-

cuit Court of the United States for the first circuit from 1812

to 1851, as follows :

Gallison’s .—Reports of Cases and deter~
mined in the Cireuit Court of the United States for the first
circuit from 1812 to 1815. Second editiom, with additional
Notes and References, 2 vola. Bvo. 1835,

I should omit doing justice te my own feeli

the sions in
of inent

to the cause of truth, .it | were not to seleet

Gallison"™ and Masen's Reports as mens .

merit. They may fairly be placed wpon a level with the best

roduetions of the English Adm ? for deep and ascurate

earning as well as for the highest ability and wisdom in deci-

sion.”—3 Kmﬁ 20; lsa) 547. Ak
Mason, (William F.) of Cases in the Cireuit Court

of the United Stutés for the First Cireuit, from 1816 to 1830,

5 vols. 8 vo,
“These ke

as well as

comprise the DNecisions of Mr. Justice
Story, oo the First Circuit of the United States, and follow in
order after Mr. Gallison’s Reports, The Decisions relate to
& great variety of subjects—Constitutional, Admiralty, Per-
soual, and Resl Law, and Chancery, and are o zed b
the learning, uulneu.md‘ ness of
which are such eminent traits of their suthor. They will bear s
favorable comparison, in point of learning and ?nuti cal utility,
with the beﬂ.nwlnnel of Enﬁi&ﬂrckm ' o
Sumner's ts.~Sumner, (C Reports et
and d;’::miud in the Uircuit .l'J)ourt of the United
States for the First Circuit. 3 vols. 8vo. !

 These volumcs contain the decisions of Mr. Justice Story,
and form a continuation to the series of Gallison and Mason.
The decisions in the t volumes relate partisularly to
questions of Equity and Admiralty, and are of grest prastical
value.”

Story's 5. ~Story, (William W.,) Reports of Cases
argued and eterminedog Circuit Court of the United
Suutes for the First Circuit. 3 vols. 8vo. d

* These volumes form a continustion to the series of Galli-
son, Mason, and Sumner.  They eontain the last opinion ever
pronounced by Mr. Justice Story, who died while the last
opinion in the g:ird “l,..h]l:;d n;‘ yet un(delivmd). ‘;e of

Woodb bas. inot, (George, ports
Cases .r.".f{d(...n determined in the Cireuit Court of the
United States for the First Cirevit. Vols 1and 2

“ These volumes contvin the Decisions of the Hon. Levi
Wodbury, appointed to sueceed Mr. Story as Assistant Jus~
tice for the First Distriet.”

Vol. 3, in press.
Howard’s Court R d—l-lor’:nl&(’ﬂcn'pnin
C. s of Cases argued and adjudged im the Supreme
Uﬂ!lrt of the United States. Vols, 4, 5, 6, 7, and 8.

These Reports follow Peters's, and with those Reports, and
Dallas, Cranch, and Wheaton's, comprise all the decisions of
the highest C art known (o our Law.

Story on the Constitution, comprising the Constitutional
History of the United States, a new edition in 2 vols. 8vo.

”o'r{npmu. will be ready in Mareh. des
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‘é‘ One ';ur. Seven . For life.
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e rates, and these premi-
annually, ¢ emi-annually, or quar-
the assured.

s Endowments for children.
Makes Contracts in which life or the interest of money is
favolved. RICHARD B. DORSEY, Seeretary.

OHARLES W. PAIRO Agent far the Baltimore Life In-
urance Company, would -n‘;ublic stteation to the redused
rates of premium now All Premiums or Policieslin.
the District to be paid st his office, corner of F and 15th
streets, where applications for new policies san be made.
mar | —tf
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